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ADVANCED TELCoM GROUP, | NC.

Petition for Authority to Provide
Local Tel ecommuni cati ons Servi ces

Order Nisi Granting Authorization in Part

ORDER NO 23,754

July 30, 2001

On April 19, 2000, Advanced Tel Com Group, Inc. d/bl/a
New Tel com Group (New Telcom filed with the New Hanpshire Public
Uilities Comm ssion (Comm ssion) a petition for authority to
provi de swi tched and non-sw tched | ocal exchange
t el ecomuni cati ons services, pursuant to RSA 374:22-g. On
Decenber 6, 2000, New Telcom filed additional information.

Pursuant to Puc Chapter 1300, an applicant:zs petition
for certification shall be granted when the Comm ssion finds that
(1) all information listed in Puc 1304.02 has been provided to
the Comm ssion; (2) the applicant nmeets standards for financial
resources, managerial qualifications, and technical conpetence;
and, (3) certification for the particul ar geographic area
requested is in the public good.

The Commi ssion Staff (Staff) has reviewed New Tel com s
petition for conpliance with these standards. Staff reports that
t he conpany has provided all the information required by Puc

1304.02 ant that the information provided supports New Tel conml s
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assertion of financial resources, managerial qualifications, and
techni cal conpetence sufficient to nmeet the standards set out in
Puc 1304.01(b), (e), (f), and (g). The remaining question is
whet her certification in the particul ar geographic area
requested is in the public good.

New Tel com seeks statew de certification, that is,
within the current exchange boundaries of incunbent |ocal
exchange carriers (ILECs). Exchanges within New Hanpshire but
not included in the Verizon New Hanpshire territory, the Regiona
Bel |l Operating Conpany, are currently served by rural telephone
conpani es as defined in the Tel ecommuni cati ons Act of 1996
(TAct). Pursuant to 8251(f), those exchanges are not avail able
for conpetitive service until a bona fide request is nmade
directly to the rural conpany and the Conmm ssion rules that the
request is not unduly econom cally burdensonme, is technically
feasible, and is consistent with 8254 of the TAct. Because no
request has been nade or approved, certification in all exchanges
will not be granted. We will grant certification only in the
geographi cal area currently served by Verizon New Hanpshire.

Al 1LECs in New Hanpshire other than Verizon have been
determ ned to be rural tel ephone conpanies as defined by the
Tel ecomruni cati ons Act of 1996 (TAct). |Inplenentation of the

Federal Conmuni cati ons Comm ssion’s Order on Universal Service,
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82 NH PUC 819, (1997), As enacted by Congress for
i npl ementation by the states, the TAct specifically exenpts rura
t el ephone conpanies fromrequirenents to interconnect with
conpetititve carriers until two particular events occur.
Pursuant to 8251(f)(1) of the TAct, a rural telephone conpany
need not interconnect until it has received a bona fide request
for interconnection, services, or network elenments, and until the
Comm ssion finds that providing the requested service is not
unduly econom cally burdenson, is technically feasible, and is
consistent with the universal service section of the TAct.
Met Tel has presented no evidence of making a bona fide request to
any of the New Hanpshire ILECs. W thout such evidence, we cannot
address the questions posed by 8251(f)(1). Therefore, we wll
not approve certification for any geographic area other than the
Verizon footprint.

New Tel com has provided a sworn statenment and request
for waiver of the surety bond requirenent in Puc 1304.02(b)
stating that they do not require advance paynents or deposits of
their custonmers. Staff recomrends granting the waiver.
We find that New Tel com has satisfied the requirenents of Puc
1304.01(a)(1) and (2). In addition, we find that certification
of New Telcom wi thin Verizon New Hanpshire:zs current service area

is in the public good, thus neeting the requirement of Puc
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1304.01(a)(3). In making this finding, as directed by RSA
374:22-9g, we have considered the interests of conpetition,
fairness, economc efficiency, universal service, carrier of |ast
resort, the incunbent:s opportunity to realize a reasonable
return on its investnent, and recovery by the incunmbent of
expenses incurred. This finding is further supported by the
Tel ecommuni cati ons Act of 1996 (TAct). Because New Tel com has
satisfied the requirenents of Puc 1304.01(a), we will grant
certification.

As part of its application, New Telcom agreed to abide
by Verizon New Hanpshire:s present and future rates for intralLATA
switched access or to charge a lower rate. |[If, at any point, New
Tel com seeks to exceed Veri zon New Hanpshire's access rates it
shall first contact the Staff to review the proposal. The
Commi ssion will nonitor access rates as the intralLATA toll and
| ocal exchange markets devel op. CLECs chargi ng hi gher access
rates than they, in turn, pay Verizon New Hanpshire could inhibit
i ntraLATA toll conpetition which would call into question Section
253 of the TAct.

We note that as new conpetitors enter the market,
greater pressure is put on the 603 area code, so |ong as today:ss
anti quat ed nunber assignnent process remains in effect.

Accordingly, we will require that New Tel com request and use
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nunbers responsi bly and conservatively, and to join in exploring
alternative mechanisns to use existing nunbers as efficiently as
possi bl e and thereby avert the need for a new area code. By
granting this authority New Telcomis required to conply with our
orders on nunber conservation including Order No. 23,385 issued
January 7, 2000 and Order No. 23,392 issued January 27, 2000 as
wel |l as further orders issued by the Conm ssion concerning this
mat t er.

Based upon the foregoing, it is hereby

ORDERED NI SI, that New Telcom s petition for authority
to provide switched and non-switched intrastate | ocal exchange
t el ecomuni cati ons services in the service territory of Verizon
New Hanpshire, is GRANTED, subject, inter alia to the
requi renents of Puc 1304.03; and it is

FURTHER ORDERED, that New Telcomis required to conply
with our Order No. 23,385 issued January 7, 2000, Order No.
23,392 issued January 27, 2000, and further orders issued by the
Conmi ssi on concerni ng nunber conservation; and it is

FURTHER ORDERED, that request for waiver of the surety
bond requirenent per Puc 1304.02(b) is granted; and it is

FURTHER ORDERED, that New Tel com shall cause a copy of
this Order Nisi to be published once in a statew de newspaper of

general circul ation, such publication to be no |ater than August
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6, 2001 and to be docunented by affidavit filed with this office
on or before August 13, 2001; and it is

FURTHER ORDERED, that all persons interested in
responding to this Order Nisi shall submt their coments or file
a witten request for a hearing on this matter before the
Comm ssion no |later than August 16, 2001; and it is

FURTHER ORDERED, that this Order Nisi shall be
effective August 29, 2001, unless the Conm ssion provides
otherwi se in a supplenental order issued prior to the effective
date; and it is

FURTHER ORDERED, that New Tel com shall file, ten days
prior to commencing service, a rate schedule including the nane,
description and price of each service, with the Comm ssion in
accordance with N.H Adm n. Rules, Puc 1304.03(b).

By order of the Public Utilities Comm ssion of New

Hanmpshire this thirtieth day of July, 2001

Douglas L. Patch Susan S. Ceiger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Thomas B. CGetz
Executive Director and Secretary



